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The  materials  in  this  case  book  provide  an  introduction  to  and 
reasonable  overview  of  the  legal  relationships  between  unsecured 
debtors  and  creditors.  In  this  field,  more  than  in  almost  any  other, 
practice  and  personal  relationships  are  extremely  important,  and  these 
materials  do  not  pretend  to  explain  "how-to-do-it which  varies  dis¬ 
tinctly  between  provinces,  within  provinces,  within  counties  and  some¬ 
times  even  within  metropolitan  areas.  While  some  of  the  practical 
skills  are  referred  to,  it  is  not  the  aim  of  the  materials  to  teach  these 
skills  which  are  better  learned  elsewhere. 

Rather,  we  hope  to  give  students  the  basic  substance  of  the  law 
affecting  debtor-creditor  relations  as  a  springboard  to  analysis  of  the 
appropriateness  of  the  legal  response  to  the  problems  which  are  in¬ 
herent  in  these  relationships.  In  so  doing,  we  conceive  of  the  course 
as  no  more  or  less  a  law  school  course  than  any  other.  The  course  lends 
itself  particularly  to  such  study  to-day,  When  almost  all  of  the 
provinces  have  recently  effected  or  are  presently  considering  reform 
measures  designed  to  make  the  system  more  efficient  and  more  just,  and 
when  the  Federal  Government  has  pending  before  it  major  changes  to  Bank¬ 
ruptcy  legislation  and  a  bill  designed  to  reform  generally  relation¬ 
ships  between  debtors  and  creditors  (The  Borrowers  and  Depositors 
Protection  Bill). 

The  materials  are  divided  into  three  sections.  The  first  contains 
materials  bearing  upon  the  setting  in  which  the  debt  collection  process 
takes  place,  discussing  who  the  debtors  and  creditors  are;  the  im¬ 
portance  of  debt  in  our  society;  the  policy  choices  involved  in  deter¬ 
mining  how  debt  obligations  may  be  enforced,  and  the  like.  The  excerpt 
from  the  article  by  A. A.  Leff  (Injury,  Ignorance  and  Spite-The  Dynamics 
of  Coercive  Collection,  p.  56  below),  is  central  to  this  section. 

The  second  section  exposes  students  to  much  of  the  common  law  and 
statutory  material  that  defines  the  actual  techniques  available  for 
debt  collection.  Although  we  have  attempted  to  give  representative 
coverage  to  common  law  doctrines  and  have  included  most  of  the  statutes 
relevant  to  the  question  of  which  we  were  aware,  many  infrequently  used 
doctrines  and  narrow-scope  statutes  do  exist  and  the  casebook  is  by  no 
means  exhaustive.  Rather  it  provides  a  fair  sampling  of  "technique” 
materials  which  should  be  read  to  learn  substance  and  to  apply  some 
of  the  broader  concerns  outlined  in  the  first  section,  in  an  analytical 
manner.  The  traditional  collection  techniques  are  canvassed;  extra¬ 
judicial  col  lection (alone  and  assisted) ; execution ;  garnishment;  equit¬ 
able  execution;etc.  These  materials  lead  up  to  Chapter  16,  in  which 
reform  proposals  adopted  elsewhere  are  set  out. 


Their  desirability  should  be  evaluated  in  the  light  of  the  students’ 
policy  preferences  which  should  be  honed  throughout  Section  I.  Also 
included  in  Section  II  are  materials  considering  some  of  the  more  im¬ 
portant  "Special  Creditor"  categories,  such  as  mechanics  lien 
claimants,  and  persons  able  to  recover  property  of  which  the  debtor 
had  attempted  to  divest  himself  in  fraud  of  his  creditors.  Section  III 
considers  some  of  the  basic  bankruptcy  issues.  We  had  great  difficulty 
in  deciding  upon  what  material  to  include  here,  since  major  reform  had 
been  anticipated  for  several  years.  Because  of  the  lingering  un¬ 
certainty,  we  chose  to  outline  the  present  position  and  put  forward 
for  critical  analysis  some  of  the  various  alternative  reform  proposals 
suggested  in  the  course  of  the  long  debate  over  bankruptcy  law  reform. 
Whatever  change  is  ultimately  effected,  consideration  of  the  issues 
and  alternatives  will  be  beneficial. 

A  great  many  people  have  assisted  in  the  preparation  of  these 
materials.  Former  students  of  this  faculty,  Paul  Lindsay  and 
Phil  Zylberberg  both  spent  many  summer  hours  in  our  poorly  ventilated 
library  researching,  organizing  and  editing  material;  present  student 
Michael  Wolfish  is  carrying  on  the  tradition  in  no  greater  luxury. 

Our  secretaries  Alice  Ng  and  Verna  Percival  have  had  to  put  up  with 
endless  changes  and  new  editions.  To  all  of  these  assistants  go  our 
sincere  thanks.  A  former  colleague  T.E.J.  McDonnell  contributed  sug¬ 
gestions  for  re-arrangement  of  the  materials  and  we  acknowledge  with 
appreciation  his  assistance.  Professor  C.R.B.  Dunlop  of  the  Faculty 
of  Law  of  the  University  of  Alberta  gave  us  many  helpful  ideas  and 
corrected  errors  which  we  had  made  in  earlier  editions,  and  we  give 
our  thanks  to  him  as  well. 

Most  of  all  we  thank  our  students  who  have  stimulated  our  thought  on 
many  of  the  important  issues  raised  in  the  materials  and  who  point  out 
to  us  without  delay  shortcomings  in  the  book.  We  have  appreciated 
their  comments  and  look  forward  to  the  comments  of  future  users  of  the 
casebook . 


B.  J.  Reiter 
M.J.  Trebilcock 
J.  B.  Laskin 


University  of  Toronto 
August  1977. 

These  materials  are  for  use  by  students  in  the  Faculty  of  Law  in 
University  of  Toronto  and  by  students  in  other  Universities  to  which 
the  materials  have  been  distributed.  The  materials  are  not  otherwise 
for  publication  or  commercial  sale. 
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